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IN MY OFFICE

AT O'CLOCK. A

PR -7 20 ;1

CLARA JONES
COUbLlY CLERK, PANOLA COUNTY, TEXAS

DEPiny

MEETING OF COMMISSIONERS' COURT

OF PANOLA COUNTY

TO WHOM IT MAY CONCERN;

PURSUANTTO THE TEXAS OPEN MEETINGS ACT, NOTICE IS HEREBY GIVEN

THAT A SPECIAL MEETING OF THE COMMISSIONERS' COURT OF PANOLA
COUNTY, TEXAS WILL BE HELD ON THE 14™ DAY OF APRIL, 2011, IN THF
COMMISSIONERS' COURTROOM IN THE PANOLA COUNPi' COURTHOUSE IN

CARTHAGE, TEXAS AT 9:00 O'CLOCK A.M. AT WHICH MEETING THE FOLLOWING
^UBjECrS WILL BE DISCUSSED AND THE FOLLOWING MATTERS ACTED UPON:

OPEN MEETING:

1. Presentation and discussion of Initial Assessment regarding the need to redistrict
the County Commissioner Precincts based on recently issued 2010 Census data.

2. Discussion of traditional redistricting criteria and possible adoption of criteria to be
utilized by the County for the 2011 redistricting process.

3. Discussion and possible action to adopt redistricting guidelines which control the
process and schedule for the 2011 redistricting.

CLOSED SESSION

4. To receive advice from counsel regarding the County's redistricting obligations.
Texas Government Code section 551.071.

OPEN SESSION

5. To take any action necessary as a result of the Closed Session.

ADJOURNMENT
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WITNESS THE HAND OF THE UNDERSIGNED CLERK ON THIS THE 7™ DAY OF

APRIL, 2011 AT O'CLOCK A.M.

CLARA JONESy COUNTY CLERK
PANO^ COUNTY, TEXAS
By: C^ov'iiii.OlLv , Deputy

I, GLAfer^ONeS, CLERK OF THE COMMISSIONERS' COURT OF PANOLA
COUNTY, TEXAS do HEREBY CERTIFY THAT THE ABOVE NOTICE WAS POSTED ON
THE OFFICIAL BULLETIN BOARD IN THE PANOLA COUNTY COURTHOUSE IN THE
CITY OF CARTHAGE, TEXAS AND IN A PUBLIC PLACE VISIBLE AT ALL TIMES ON THE
7™ DAY OF APRIL, 2011 AT ̂ \40 O'CLOCK A.M.

CLARA N"ES. COUlCOUNTY CLERK

PANQLA COUNTY, TEXAS
By: (j A _, Deputy
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AT /2lc-i O'CLOCK M

MAY -9 2011

CLARA JONES
CLERK, PANOU COUNTY TEXAS

The State or Texas )L
The County of Panola nrnm'

On this the 14th day of April A.D. 2011, the Commissioners' Court of Panola County,
Texas met in a Special Meeting of the Court at 9:00 o'clock a.m. in the Commissioners'
Courtroom of said County with the following members of the Court present:

David L. Anderson County Judge
Ronnie LaGrone Commissioner, Precinct #1

John Gradberg Commissioner, Precinct #2
Hermon E. Reed, Jr. Commissioner, Precinct #3

Dale LaGrone Commissioner, Precinct #4

with none absent, constituting a quorum of the Court. Also attending were Clara Jones,
County Clerk, and Lee Ann Jones, Administrative Assistant to the County Judge.
Attached to and made a part of these minutes is a list of other attendees and the office or
organization that each represents. The following proceedings were held at this meeting:

OPEN MEETING:

1. Catherine Fryer, a representative with Bickerstaff, Heath, Delgado Acosta, LLP
presented a PowerPoint Presentation regarding the need to redistrict the County's
Commissioner Precincts based on recently issued 2010 Census data.

2. Commissioner Ronnie LaGrone moved and Commissioner John Gradberg
seconded the motion to adopt Order 2011-02 regarding criteria for use in the redistricting
2011 process. The motion passed unanimously. SLL COPY OF ORDER ATTACHED.

3. Commissioner Dale LaGrone moved and Commissioner Hermon Reed seconded

the motion to adopt Order 2011-03 regarding guidelines for persons submitting specific
redistricting proposals and providing comments. The motion passed unanimously. SLL
COPY OF ORDER ATTACHED.

CLOSED SESSION

4. The Court went into Closed Session at 9:40 a.m.to receive advice from counsel

regarding the County's redistricting obligations. Texas Government Code section
551.071.

OPEN SESSION

5. The Court reconvened at 9:50 a.m. to take any action necessary as a result of the
Closed Session. No action was taken.

The meeting was then adjourned.

Dated this the 14"^ day of April, 2011.

David L. Anderson, County Judge, Panola County, Texas..
, K .1

ATTEST: ^ ^

'\ ; i, ,>7 . ■' J.
Clara Jones, Coynp Clerk, Panola County, Texas t - \y . j

^  ''i I \ '•
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Bickerstaff Heath Delgado Acosta llp
3711 S.MoPac Expressway Building Ooe, Suite 300 Austin, Texas 78746 (512)472-8021 Fax (512) 320-5638 www.bickerstaff.com

April 1, 2011

The Honorable David Anderson

Members of the Commissioners Court

Panola County
HQS. Syeamore,Room216-A
Carthage, TX 75633

RE: Initial Assessment considering 2010 Census data

Dear Judge and Commissioners:

This is the Initial Assessment letter for Panola County. Our review of the recently released
2010 Census population and demographic data for the County shows that the County's
commissioner precincts are sufficiently out of population balance that you should redistrict. At the
first available opportunity, we are prepared to meet with the commissioners court ("Court") to
review the Initial Assessment and to advise the Court on how to proceed to redistrict the
commissioner precincts to bring them into balance for use in the 2012 election cycle.

This letter presents a brief overview of basic redistricting principles to assist you in preparing
for our presentation on the assessment. We also set out suggested posting language for the meeting
at which the Initial Assessment will be presented in the attachments. Note that this posting language
includes agenda items for the adoption of redistricting criteria and guidelines. These are matters that
should be addressed early in the redistricting process to enable us to proceed efficiently. We will be
working with you to develop the appropriate language for your adoption of redistricting criteria and
guidelines.

There are four basic legal principles that govern the redistricting process: (i) the "one
person-one vote" (equal population) principle; (ii) Seetion 5 of the Voting Rights Act, requiring
preclearance and applying a "retrogression" standard to minority group populations in specific
districts; (iii) the non-discrimination standard of Section 2 of the Voting Ri^ts Act; and (iv) the
Shaw V. Reno limitations on the use of race as a factor in redistricting. These prineiples are
discussed in detail in the attachments to this letter, which we urge you to read and review earefully.
In addition, we discuss the County's obligation to review and adjust county election precincts and
the County's ability to adjust eounty justiee precincts even though it may not be legally required to
do so.

The "One Person - One Vote" Requirement: Why You Should Redistrict

The "one person-one vote" requirement of the United States Constitution requires that
members of an elected body be chosen from districts of substantially equal population and applies to
commissioners courts. Exact equality of population is not required, but a "total maximum deviation"
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of no more than ten percent in total population between the most populated and the least populated
commissioner precincts based on the most recent census should be achieved. This maximum
deviation of ten percent constitutes a rebuttable presumption of compliance with the one person-one
vote requirement. If a county's commissioner precincts do not fall within the ten percent maximum
deviation, the county is at substantial risk of being sued for violation of one person-one vote
standards,, and it would have little if any defense to the suit.

The population and demographics of all of the current commissioner precincts are presented
here and in Attachment A.

District Persons Deviation
Hispanic %
of Total

Popuiation

Non-

Hispanic
Anglo %
of Total

Population

Non-

Hispanic
Black %

of Total

Popuiation

Non-

Hispanic
Asian %

of Total

Popuiation

Non-

Hispanic
Other %

of Total

Popuiation

1 5,791 -2.66% 8.72% 78.35% 11.10% 0.28% 1.55%

2 5,937 -0.20% 7.71% 76.28% 14.22% 0.37% 1.41%

3 5,610 -5.70% 7.15% 60.80% 29.61% 0.39% 2.05%

4 6,458 8.56% 9.38% 78.10% 10.87% 0.19% 1.46%

Totals 23,796 8.28% 73.63% 16.18% 0.30% 1.61%

Ideal Size = 23,796 / 4 = 5,949 per district.

Total Maximum Deviation = 8.56% - (-5.7%) = 14.25%

Some percentages may be subject to rounding error.

The tables in Attachment A show that the total population of the County on April 1, 2010,
was 23,796 persons. This represents an increase in population from 22,756 persons on April 1,
2000, or approximately 4.57 percent. The ideal commissioner precinct should now contain 5,949
persons (total population / 4 precincts).

Commissioner Precinct 4 has the largest population, which is approximately 8.56 percent
above the size of the ideal precinct. Precinct 3 has the smallest population, which is approximately
5.70 percent below the size of the ideal precinct. The total maximum deviation between the four
existing commissioner precincts for the County, therefore, is 14.25 percent. This total maximum
deviation exceeds the standard of ten percent that generally has been recognized by the courts as the
maximum permissible deviation. Accordingly, the County should redistrict to bring its
commissioner precincts within the ten percent range permitted by law.
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Preclearance under Section 5 of the Voting Rights Act: The County's retrogression
benchmark plan

The Voting Rights Act of 1965 has applied to Texas since November 1, 1972. It requires
that all political subdivisionis within the state, including Texas counties, submit any proposed voting
changes to the Department of Justice ("DOJ") for preclearance prior to implementation in any
election. DOJ examines any submitted changes to ensure that the change does not have a
"retrogressive" effect on protected minority voters in the political subdivision. Redistricting of
commissioner precincts is a voting change requiring preclearance from DOJ.

In determining if a new plan is retrogressive under Section 5 of the Voting Rights Act (see
Attachment C for a discussion of retrogression and Section 5 requirements), DOJ will compare the
newly adopted plan to the current plan considered in the context of the 2010 Census data. This is the
retrogi-ession "benchmark," which is shovm in Attachment A for the County. DOJ will review any
changes made to the current plan by eomparing minority voting strength under the proposed new
plan as a whole to that under the benchmark current plan considered as a whole.

Section 2 of the Voting Rights Act: Avoiding discrimination claims

The data in the Population Tables in Attachment A as well as the data in the maps in
Attachment B, which show the geographic distribution of the primary minority groups in the County,
will also be important in assessing the potential for Voting Rights Act Section 2 liability. (See
Attachment C for a discussion of Section 2.)

In redistricting the commissioner precincts, the County will need to be aware of the legal
stand^ds that apply. We will review these principles in detail with the Court at the presentation of
the Initial Assessment. The process we have outlined for the redistricting process and the policies
and procedures that we are reeommending the comt adopt will ensure that the County adheres to
these important legal principles and that the rights of protected minority voters in the political
subdivision are aceorded due weight and consideration.

Shaw V Reno; Additional equal protection considerations

In the past, local government redistricting had to satisfy both the Section 5 non-retrogression
standard and the Section 2 non-discrimination standard, but, until the 2000 round of redistrieting, the
Shaw V. Reno standard had not come into play. In order to comply with sections 2 and 5, the County
must consider race when drawing districts. Shaw, however, limits how and when race can be a
factor in the districting decisions. Thus, local governments must walk a legal tightrope, where the
competing legal standards must all be met. The Shaw v. Reno standard requires that there be a
showing that (I) the race-based factors were used in furtherance of a "compelling state interest" and
(2) their application be "narrowly tailored," that is, they must be used only to the minimum extent
necessary to accomplish the compelling state interest. We will guide the County through proper
application of this principle.
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County election (voting) precincts

Texas Election Code Chapter 42 imposes certain requirements on county election precincts.
Election Code § 42.006 generally requires that county election precincts contain at least 100 but no
more than 5,000 registered voters. For less populous coimties, different requirements apply. For
example, in an election precinct in a coimty with a population under 100,000, the minimum number
of registered voters a precinct may contain is 50. In counties with a population under 50,000, a
county election precinct may contain fewer than 50 voters if petitioned by at least 25 registered
voters of the county. See Attachment G for a list of the County election precincts with the number
of registered voters in each. Precincts appearing not to be in compliance with Chapter 42 of the
Election Code, if any, are highlighted on the Attachment.

Additionally, Texas Election Code §42.005 requires that election precincts not contain
territory from more than one commissioner precinct, justice precinct, congressional district, state
representative district, state senatorial district, ward line of a city of population 10,000 or more
(whether denoted as a "ward" or otherwise), or State Board of Education district. This requirement
prevails over the minimum and maximum registered voter requirements of Section 42.006. The
legislature has also included procedures to allow counties to eliminate precincts with no voters
which may occur as a result of compliance with Texas Election Code § 42.005.

Finally, Election Code § 42.007 requires that county election precincts in a city with a
population of 10,000 or more not contain both incorporated and unincorporated territory - that is the
city limit line cannot split such a precinct. The county may dispense with this provision under
certain circumstances. We will discuss those during the initial assessment presentation. We have
identified potentially affected precincts in your County in Attachment G.

As new commissioner and voting precincts are drawn, the County will need to be aware of
these requirements.

Justice and Constable precincts

The County's justice and constable precincts are coterminous with its commissioner
precincts. They are shown in one of the maps in Attachment B.

Justice and constable precincts are not subject to the one person-one vote equal population
requirement but are nonetheless subject to Section 5 of the Voting Rights Act if the Coimty
determines to modify the territorial boundaries of these precincts. (See Attachment C for a
discussion of Section 5 requirements). Any changes to these precincts must therefore be precleared,
and DOJ will apply the same retrogression analysis as for commissioner precincts.

At the initial assessment presentation we will recommend certain guidelines that the Court
may wish to adopt to ensure fair and adequate public participation in the redistricting process. We
will also recommend certain criteria that the Court may require all redistricting plans to follow.
These criteria generally track the legal principles that the courts and DOJ have found to be
appropriate elements in sound redistricting plans. Once redistricting guidelines and criteria are
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adopted and the Court gives instructions about how it would like plans to be developed considering
this Initial Assessment and the applicable legal standards, we can begin to assist the County in the
development of plans for your consideration.

We hope this Initial Assessment discussion is helpful to you and that it will guide the County
Commissioners Court as it executes the redistricting process. We look forward to meeting with the
Court to review the assessment and to answer any questions you may have concerning any aspect of
that process. Please feel free to call me in the interim as we prepare for the presentation and let me
know if there is any additional information you may require.

Sincerely,

David Mendez

End.
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ATTACHMENT A

INITIAL ASSESSMENT POPULATION TABLES
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Panola County Commissioner Precincts

Initial Assessment - Benchmark

2010 Census Total and Voting Age Population

District Persons Deviation

Hispanic %

of Totai

Popuiation

Non-Hispanic

Anglo %

of Total

Population

Non-Hispanic

Black %

of Total .

Population

Non-Hispanic

Asian %

of Total

Population

Non-Hispanic
Other %

of Total

Population

1 5,791 -2.66% 8.72% 78.35% 11.10% 0.28% 1.55%

2 5,937 -0.20% 7.71% 76.28% 14.22% 0.37% 1.41%

3 5,610 -5.70% 7.15% 60.80% 29.61% 0.39% 2.05%
4 6,458 8.56% 9.38% 78.10% 10.87% 0.19% 1.46%

Totals 23,796 8.28% 73.63% 16.18% 0.30% 1.61%

ideal Size =

Jota\ Maxim

Some percentag

J3,796 / 4 = 5,949 per district,

um Deviation = 8.56% - (-5.7%) = 14.25%

es may be subject to rounding error. Commissioner and Justice Precincts are coterminous.

District Total VAP*
Hispanic %

of Total VAP

Non-Hispanic
Anglo %

of Totai VAP

Non-Hispanic

Black %

of Total VAP

Non-Hispanic

Asian %

of Total VAP

Non-Hispanic
Other %

of Total VAP

1 4,480 6.07% 81.21% 11.23% 0.20% 1.29%

2 4,434 6.25% 78.78% 13.62% 0.41% 0.95%

3 4,194 5.56% 63.16% 29.28% 0.33% 1.67%

4 4,818 7.33% 80.51% 10.67% 0.21% 1.29%

Totals 17,926 6.33% 76.20% 15.89% 0.28% 1.29%

*Voting Age Population.

Some percentages may be subject to rounding error. Commissioner and Justice Precincts are coterminous.

3/23/2011
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Panola County Commissioner Precincts
16Initial Assessment - Benchmark VOL. ( D PAGE

2010 Census Total and Voting Age Population

District Persons Ideal Size Deviation Hispanic
% of Total

Hispanic

Population
Angio

% Of Total

Anglo

Population
Black

% of Total

Black

Population

American

Indian

% of Total

American

Indian

Population

Asian

% of Total

Asian

Population

Hawaiian*

Pacific

islander

%of Total

Hawaiian

Pacific

Islander

Population

Other

% of Total

Other'

Population

Two or

More

% of Total

Two or More

Population

1 5,791 5,949 -2.66% 505 8.72% 4,537 78.35% 643 11.10% 17 0.29% 16 0.28% 1 0.02% 4 0.07% 68 1.17%

2 5,937 5,949 -0,20% 458 7.71% 4,529 76.28% 844 14.22% 14 0.24% 22 0.37% 2 0.03% 10 0,17% 58 0.98%

3 5,610 5,949 -5.70% 401 7,15% 3,411 60.80% 1,661 29.61% 29 0.52% 22 0.39% 0 0.00% 8 0,14% 78 1.39%

4 6,458 5,949 8.56% 606 9.38% 5.044^ 78.10% 702 10.87% 24 0.37% 12 0.19% 0 0.00% 2 0,03% 68 1.05%

Totals 23,796 1,970 8.28% 17,521 73.63% 3,850 16.18% 84 0.35% 72 0.30% 3 0.01% 24 0.10% 272 1.14%

Ideal Size = 23,796 tA- 5,949 per district.

Some percentages may be subject to rounding error. Comnnlssioner and Justice Precincts are coterminous

District Total VAP*
Hispanic
VAP

% of Total

Hispanic

VAP

Angio VAP
% of Total

Anglo VAP Black VAP
% of Total

Black VAP

American

Indian VAP

% of Total

American

Indian VAP

Asian VAP
% of Total

Asian VAP

Hawaiian-

Pacific

islander

VAP

% of Total

Hawaiian-

Pacific

Islander VAP

Other VAP
% of Total

other VAP

Two or

More

VAP

•/» of Total

Two or More

VAP

1 4,480 272 6.07% 3,638 81.21% 503 11.23% 17 0.38% 9 0.20% 1 0.02% 4 0.09% 36 0.80%

2 4,434 277 6.25% 3,493 78.78% 604 13.62% 6 0.14% 18 0.41% 1 0.02% 5 0.11% 30 0,68%

3 4,194 233 5,56% 2,649 63.16% 1,228 29.28% 22 0.52% 14 0.33% 0 0.00% 6 0,14% 42 1.00%

4 4,818 353 7,33% 3,879 80.51% 514 10.67% 20 0.42% 10 0.21% 0 0,00% 2 0,04% 40 0,83%

Totals 17,926 1,135 6.33% 13,659 76.20% 2,849 15.89% 65 0.36% 51 0.28% 2 0.01% 17 0.09% 148 0.83%

*Voting Age Population

Some percentages may be subject to rounding error. Commissioner and Justice Precincts are coterminous

3/23/2011
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LEGAL PRINCIPLES



VOL. 7 5 PAGE 171

LEGAL PRINCIPLES GOVERNING THE REDISTRICTING PROCESS

There are four basic legal principles that govern the redistricting process: (i) the "one
person-one vote" (equal population) principle; (ii) Section 5 of the Voting Rights Act,
requiring preclearance and applying a "retrogression" standard to minority group populations
in specific districts; (iii) the non-discrimination standard of Section 2 of fiie Voting Rights
Act; and (iv) the Shaw v. Reno limitations on the use of race as a factor in redistricting.

The terminology of redistricting is very specialized and includes terms that may not
be familiar, so we have included as Attachment D to this Initial Assessment letter a brief
glossary of many of the commonly-used redistricting terms.

The "One Person - One Vote" Requirement; Why You Redistrict

The "one person, one vote" requirement of the United States Constitution requires
that members of an elected body be drawn from districts of substantially equal population.
This requirement applies to the single-member districts of "legislative" bodies such as
commissioners courts and other entities with single-member districts such as school boards
or city councils.

Exact equality of population is not required for local political subdivisions. However,
they should strive to create districts that have a total population deviation of no more than 10
percent between their most populated district and the least populated district. This 10 percent
deviation is usually referred to as the "total maximum deviation." It is measured against the
"ideal" or target population for the governmental entity based on the most recent census. The

i  ! 10% standard is a rebuttable presumption of compliance with the one person-one vote
requirement.

r' "

I  i
I  ' A governing body is therefore required to determine whether the populations of its

single-member districts (including school board single-member trustee districts) are within
r  I this 10 percent balance based on 2010 Census population data. If the population deviation
i  ' among the districts exceeds the permissible 10 percent total maximum deviation, the entity

must redistrict, that is, redraw the boundaries of the individual districts so that the total
f  I populations of all the new districts are within the permissible 10 percent limit. A
L„' hypothetical example of how deviation is calculated is given in Attachment E.

r j The Department of Justice (DOJ) is the federal agency charged with reviewing and
L J approving changes in election law, such as redistricting, under Section 5 of the Voting Rights

Act. DOJ will use the Census Bureau's recently released population data for the 2010
[  I Census in its analysis of redistricting plans - the so-called "PL 94-171" data. Althou^
' - several types of population data are provided in the PL 94-171 files, redistricting typically is

based upon total population.
'  'j

I  Official census data should be used unless the governmental entity can show that
better data exists. The court cases that have dealt with tlie question have made it clear that

r  ■■

I  !
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the showing required to justify use of data other than census data is a very high one,
impossibly hi^ at a time so close to the release of new census data. As a practical matter,
therefore, we recommend that entities use the 2010 Census data in their redistricting
processes. We have based the Initial Assessment on PL 94-171 total population data; the
relevant data ai'e summarized in Attaclunent A.

In the redistricting process, each governmental entity will use a broad spectrum of
demographic and administrative information to accomplish the rebalancing of population
required by the one person-one vote principle. The charts provided with this report not only
show the total population of the entity but also give breakdowns of population by various
racial and ethnic categories for the entity as a whole and also for each single-member district.

Census geography

These single-member population data are themselves derived from population data
based on smaller geographical imits. The Census Bureau divides geography into much
smaller units called "census blocks." In urban areas, these correspond rou^y to city blocks.
In more rural areas, census blocks may be quite large. Census blocks are also aggregated
into larger sets called "voting tabulation districts" or "VTDs" which often correspond to
county election precincts.

For reasons concerning reducing the potential for Shaw v. i?eno-type liability,
p; discussed below, we recommend using VTDs as the redistricting building blocks where and

to the extent feasible. In many counties this may not be feasible.

Census racial and ethnic categories

For the 2010 Census, the Census Bureau recognized 126 racial and ethnic categories
and collected and reported data based on all of them. Many of these categories include very
few persons, however, and will not therefore have a significant impact on the redistricting
process. The charts that accompany this report include only ei^t racial and ethnic categories
that were consolidated from the larger set. All of the population of the entity is represented
in these charts. These eight categories are the ones most likely to be important in the
redistricting process.

The 2010 Census listed six racial categories. Individuals were able to choose a single
race or any combination of races that might apply. Thus, there are potentially 63 different
racial combinations that might occur. Additionally, the Census asks persons to designate
whether they are or are not Hispanic. When the Hispanic status response is overlaid on the
different possible racial responses, there are 126 possible different combinations. The
Census tabulates each one separately.

If this information is to be usable, it must be combined into a smaller number of
categories (of course, having the same overall population total). For purposes of determining
the preclearance retrogression benchmark, discussed below, DOJ indicated in a guidance
document issued on January 18, 2001 that it would use the following rules for determining

\

\  }
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Hispanic and race population numbers from the 2010 Census data, for purposes of
performing the retrogression analysis:

~ persons who selected "Hispanic" are categorized as Hispanic, no matter what race
or races they have designated; all others will be classified as non-Hispanic of one or
more races; e.g., Hispanic-White and Hispanic-African-American are both classified
as Hispanic;

~ persons who did not select "Hispanic" and who designated a single race will be
classified as members of that race; e.g.. White, Afiican-American, Asian, etc.

—  persons who did not select "Hispanic" and who designated themselves as
belonging to a single minority race and as White will be classified as members of the
minority race; e.g., Asian+White will be classified as Asian; and

~  persons who did not select "Hispanic" and who designated themselves as
belonging to more dian one minority race will be classified as "other multiple race;"
e.g., White+Asian+Hawaiian or Afiican-American+Asian. This category is expected
to be small.

We will also consider data called "voting age population" (or "VAP") data. It is
similarly classified in eight racial and ethnic categories. This information is provided for the
limited purpose of addressing some of the specific legal inquires under the Voting Rights Act
that are discussed below. Voting age population is the Census Bureau's count of persons
who identified themselves as being eighteen years of age or older at the time the census was

—, taken (z. e., as of April 1,2010).
I  I

I  I

In addition to this population and demographic data, the entity will have access to
p  additional information that may bear on the redistricting process, such as county road miles,
I  I facility locations, registered voter information, incumbent residence addresses, etc.

f  Section 5 Of The Voting Rights Act - Preclearance
!  (
j  j

Preclearance required

C'

j  I Section 5 of the Voting Rights Act, 42 U.S.C. § 1973c, requires all "covered
jurisdictions" identified in the applicable Department of Justice (DOJ) regulations to
"preclear" any changes to voting standards, practices, or procedures before they may become
legally effective. Texas is a "covered jurisdiction," so all local governments in the state, as
well as the State itself, are required to preclear any voting change, including their

i' : redistricting plan. This includes changes to any single-member district lines (including
:  ! school board trustee district lines). Section 5 applies not only to changes in single-member

district lines but also to changes in election precincts and in the location of polling places,
r I Counties should note that Section 5 apphes not only to commissioners' precincts, but also to
V  JP and Constable precincts, even thou^ these latter are not subject to the one person-one

vote requirement (since these are not "representative," i.e., "legislative" officials).

ri
,  i

!  !

i  !
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Preclearance may be accomplished in either of two ways: by submitting the
redistricting plan to DOJ for its examination and preclearance, or by obtaining a declaratory
judgment from a special three-judge federal distiict court in the District of Columbia.
Submission to DOJ is by far the most common, and usually substantially faster and less
expensive, method chosen for obtaining preclearance.

Discriminatorv Purpose and Retrogressive Effect are the preclearance standards

Section 5 review involves a two pronged analysis. DOJ must determine if the plan
has either a discriminatory purpose or a retrogressive effect. In the 2001 round of
redistricting, the purpose inquiry was limited to whether the plan had a retrogressive purpose.
The 2006 amendments to the Voting Rights Act; however, expanded the analysis to reach
any discriminatory purpose. In detennining whether a plan was adopted with a
discriminatory intent DOJ may look at evidence such as (1) the impact of the plan, (2) the
historical background of the decision, (3) the sequence of events leading up to the decision,
(4) whether the decision departs, either procedurally or substantively, form the normal
practice, and (5) contemporaneous statements and viewpoints of the decision-makers.

The second prong of the analysis involves retrogressive effect. The issue there is
whether the net effect of the plan would be to reduce minority voters' ability to elect their
preferred candidates when the plan is compared to the prior benchmark plan. In other words,
does the new districting plan result in a reduction of the minority group's ability to elect?

DOJ's retrogression benchmark

To determine if retrogression exists, it is necessary to compare a proposed plan
against a benchmark. Typically, that benchmark is the local subdivision's prior district
boundary plan, but considered using the new 2010 Census population and demographic data.
DOJ will compare the proposed new redistricting plan as a whole to the benchmark plan as a
whole in conducting its retrogression analysis.

Voting age population data ("VAP") is the Census Bureau's count of persons who
identified themselves as being eighteen years of age or older at the time the census was taken
(i.e., as of April 1, 2010). It is a measure of the number of people old enough to vote if they
are otherwise eligible to do so. Since the retrogression inquiry focuses on whether a minority
group's overall voting strength has been reduced, and VAP is a more direct measure of
voting strength than total population, VAP should be considered in the retrogression analysis,
not just total population. Citizen voting age population ("CVAP") data may also be
important but may need to be developed.

In combination with a balanced consideration of the other applicable redistricting
criteria, the entity's governing body will need to consider the effects of any changes to the
benchmark measures that its proposed plan produces.



VOL. 7 5 PAGE 175

i  }

1  I
I  :

1  I

!  i

Because of changes in population and the need to comply with one person-one vote
principles, sometimes it may be impossible to avoid drawing a retrogressive plan. If an
entity submits a retrogressive redistricting plan, the burden will be on the governmental
entity to show DOJ that a less retrogressive plan could not reasonably have been drawn.
Guidance Concerning Redistricting Under Section 5 of the Voting Rights Act, 42 U.S.C.
1973c, 76 Fed. Reg. 7470 (2011). That should be a consideration in the redistricting process,
while stiU considering the other redistricting criteria that are adopted.

Section 2 Of The Voting Rights Act - No Discrimination Against Minority Groups

Section 2 of the Voting Rights Act forbids a voting standard, practice or procedure
from having the effect of reducing the opportunity of members of a covered minority to
participate in the political process and to elect representatives of their choice. In practical
terms, this non-discrimination provision prohibits districting practices that, among other
things, result in "packing" minorities into a single district in an effort to limit their voting
strength. Also, "fracturing" or "cracking" minority populations into small groups in a
number of districts, so that their overall voting strength is diminished, can be discrimination
under Section 2. There is no magic number that designates the threshold of packing or
cracking. Each plan must be judged on a case-by-case basis.

Although the Supreme Court has recently made clear that the Department of Justice
may not consider Section 2 standards in determining whether to preclear a redistricting plan
under Section 5, that does not mean that the governmental body should ignore Section 2
requirements. They apply to the redistricting plan regardless of whether DOJ may legally
consider them in the preclearance analysis. Failure to consider them adequately could risk
htigation brought by a member of a protected minority group, or even by DOJ.

The Supreme Court has defined the minimum requirements for a minority plaintiff to
bring a Section 2 lawsuit. There is a three-pronged legal test the minority plaintiff must
satisfy: a showing that (1) the minority group's voting age population is numerically large
enough and geographically compact enough so that a district with a numerical majority of the
minority group can be drawn (a "majority minority district); (2) the minority group is
politically cohesive, that is, it usually votes and acts politically in concert on major issues;
and (3) there is "polarized voting" such that the Anglo majority usually votes to defeat
candidates of the minority group's preference. Thornburgv. 478 U.S. 30 (1986). In
the federal appellate Fifth Circuit, which includes Texas, the minority population to be
considered is citizen voting age population. In certain cases, a minority group may assert that
Section 2 requires that the governmental body draw a new majority minority district. The
governing body must be sensitive to these Section 2 standards as it redistricts.

In considering changes to existing boundaries, a governmental entity must be aware
of the location of protected minority populations within its single-membei* districts for the
purpose of ensuring that changes are not made that may be asserted to have resulted in
"packing," or in "fracturing" or "cracking" the minority population for pmposes or having
effects &at are unlawful under Section 2. The thematic maps included in Attachment B
depict the locations of Hispanic and African-American population concentrations by census
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block; they are useful in addressing this issue. Voting age population (YAP) data is useful in
measuring potential electoral strength of minority groups in individual districts.

Shaw V. Reno Standards - Avoid Using Race

as the Predominant Redistrictmg Factor

In the past, local government redishicting had to satisfy both the Section 5 non-
retrogression standard and the Section 2 non-discrimination standard, but the Shaw v. Reno
standard had not yet come into play. In this current round of redistricting, local governments
have a harder task than they did in the past. The Shaw standard applies now as well as the
Section 2 and Section 5 standards. \^ile satisfying Section 5 and Section 2 standards
require a local government to explicitly consider race to comply with these standards, Shaw
places strict limits on the manner and degree in which race may be a factor. In effect,
therefore, local governments must walk a legal tightrope, where the competing legal
standards must all be met.

In the Shaw v. Reno line of cases that began in 1993, the Supreme Court applied the
Equal Protection Clause of the Fourteenth Amendment of the U.S. Constitution to
redistricting plans. Where racial considerations predominate in the redistricting process to
the subordination of traditional (non-race-based) factors, the use of race-based factors is
subject to the "strict scrutiny" test. To pass this test requires that there be a showing that (1)
the race-based factors were used in furtherance of a "compelling state interest" and (2) their
application be "narrowly tailored," that is, they must be used only to the minimum extent
necessary to accomplish the compelling state interest.

A majority of the United States Supreme Court has indicated that compliance with
Section 2 of the Voting Rights Act is a "compelling state interest." While the Court has not
expressly addressed the question in any case to date, it is reasonable to assume that it would
find that satisfying Section 5 of the Voting Rights Act would also be a compelling state
interest for strict scrutiny purposes so long as the efforts to comply with Section 5 are
consistent with the Court's narrow, retrogression-based interpretation of Section 5.

Thus, the following principles emerge in the post-5/jaw environment to guide the
redistricting process:

— race may be considered;

~ but race may not be the predominant factor in the redistricting process to the
subordination of traditional redistricting principles;

~ bizarrely shaped districts are not unconstitutional per se, but the bizarre shape may
be evidence that race was the predominant consideration in the redistricting process;

~ if race is the predominant consideration, the plan may still be constitutional if it is
"narrowly tailored" to address compelling governmental interest such as compliance
with the Voting Rights Act; and
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~ if a plan is narrowly tailored, it will use race no more than is necessary to address
the compelling governmental interest.

The better course, if possible under the circumstances, is that racial considerations not
predominate to the subordination of traditional redistricting criteria, so that the difficult strict
scrutiny test is avoided.

Adherence to the Shaw v. Reno standards will be an important consideration during
the redistricting process. One way to minimize the potential for Shaw v. Reno liability is to
adopt redistricting criteria that include traditional redistricting principles and that do not
elevate race-based factors to predominance.

Adoption of Redistricting Criteria

Adoption of appropriate redistricting criteria - and adherence to them during the
redistricting process - is potentially critical to the ultimate defensibility of an adopted
redistricting plan. Traditional redistricting criteria that the governing body might wish to
consider adopting include, for example;

~ use of identifiable boundaries

~ using whole voting precincts, where possible and feasible; or, where not feasible,
being sure that the plan lends itself to the creation of reasonable and efficient voting
precincts

~ maintaining communities of interest (e.g., traditional neighborhoods)

~ basing the new plan on existing districts;

~ adopting districts of approximately equal size;

~ drawing districts that are compact and contiguous;

~ keeping existing representatives in their districts; and

~ narrow tailoring to comply with the Voting Rights Act.
r;
L! There may be other eriteria that are appropriate for an individual entity's situation, but all

criteria adopted should be carefully considered and then be followed to the greatest degree
j~ possible. A copy of a sample criteria adoption resolution is provided as Attachment F. You
I  1 may wish to include additional criteria, or determine that one or more on that list are not

appropriate. We will discuss with you appropriate criteria for your situation.

i  Requirements for Plans Submitted bv the Public

1  ,
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You should also consider imposing the following requirements on any plans proposed

by the public for your consideration; (1) Any plan submitted for consideration must be a
complete plan, that is, it must be a plan that includes configurations for all trustee districts
and not just a selected one or several. This is important because, although it may be possible
to draw a particular district in a particular way if it is considered only by itself, that
configuration may have imacceptable consequences on other districts and make it difficult or
impossible for an overall plan to comply with the applicable legal standards. (2) Any plan
submitted for consideration must follow the adopted redistricting criteria.



VOL ? 5PAGE 179



n

I
I  '

VOL. 7 5 PALE 1

ATTACHMENT D

GLOSSARY

I  I
I

r~"'
]  I



r

VOL 7 5 PAGE 181
GLOSSARY

Census blocks, census block groups, census VTDs, census tracts - Geographic areas of
various sizes reconraiended by the states and used by the Census Bureau for the collection
and presentation of data.

Citizen voting age population (CVAP) - Persons 18 and above who ai'e citizens. This is a
better measure of voting strength than VAP; however, the relevant citizenship data will need
to be developed.

Compactness - Having the minimum distance between all parts of a constituency.

Contiguity - All parts of a district being connected at some point with the rest of the district.

Cracking - The fragmentation of a minority group among different districts so that it is a
majority in none. Also known as "fracturing."

Fracturing - See "cracking."

Homogeneous district - A voting district with at least 90 percent population being of one
minority group or of Anglo population.

Ideal population - The population that an ideal sized district would have for a given
jurisdiction. Numerically, the ideal size is calculated by dividing the total population of the
political subdivision by the number of seats in the legislative body.

Majority minority district- Tenn used by the courts for seats where an ethnic minority
constitutes a numerical majority of the population.

One person, one vote — U.S. Constitutional standard articulated by the U.S. Supreme Court
requiring that all legislative districts should be approximately equal in size.

Packing - A term used when one particular minority group is consolidated into one or a
small number of districts, thus reducing its electoral influence in surrounding districts.

Partisan gerrymandering - The deliberate drawing of district boundaries to secure an
advantage for one political party.

PL 94-171 - The Public Law that requires the Census Bureau to release population data for
redistricting. The data must be released by April 1, 2011, is reported at the block level, and
contains information on:

•  Total population
•  Voting age population
•  By Race

•  By Hispanic origin
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Racial gerrymandering - The deliberate drawing of district boundaries to secure an
advantage for one race.

Section 2 of the Voting Rights Act - The part of the federal Voting Rights Act that protects
racial and language minorities from discrimination in voting practices by a state or other
political subdivision.

Section 5 of the Voting Rights Act - The part of the federal Voting Rights Act that requires
certain states and localities (called "covered jurisdictions") to preclear all election law
changes with the U.S. Department of Justice ("DOJ") or the federal district court for the
District of Columbia before those laws may take effect.

Shaw V. Reno ~ The first in a line of federal court cases in which the U.S. Supreme Court
held that the use of race as a dominant factor in redistricting was subject to a "strict scrutiny"
test under the Equal Protection Clause of the Fourteenth Amendment of the U.S.
Constitution. This case and the line of Supreme Court cases that follows it establishes that
race should not be used as a predominant redistricting consideration, but if it is, it must be
used only to further a "compelling state interest" recognized by the courts and even then
must be used only as minimally necessary to give effect to that compelling state interest
("narrow tailoring").

Spanish surnamed registered voters (SSRV) - The Texas Secretary of State publishes
voter registration numbers that show the percentage of registered voters who have Spanish
sumames. It is helpful to measure Hispanic potential voting strength, although it is not exact.

Total population - The total number of persons in a geographic area. Total population is
generally the measure used to determine if districts are balanced for one person, one vote
purposes.

Voting age population (VAP) - The number of persons aged 18 and above. DOJ requires
this to be shown in section 5 submissions. It is used to measure potential voting strength.

(  ' For example, a district may have 50 percent Hispanic total population but only 45 percent
Hispanic voting age population.

Voter tabulation district (VXD) - A voting precinct drawn using census geography. In
most instances, especially in urban areas, VTDs and voting precincts will be the same. In
rural areas, it is more likely they will not be identical.
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ATTACHMENT E

HYPOTHETICAL POPULATION DEVIATION CALCULATION
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Hypothetical Population Deviation Calculation

Consider a hypothetical political subdivision with four districts and a total population
of 40,000. The "ideal distinct" for this political subdivision would have a population of
10,000 (total population / number of districts). This is the target population for each district.
The deviation of each district is measured against this ideal size.

Suppose the latest population data reveals that the largest district, District A, has
11,000 inhabitants. The deviation of District A from the ideal is thus 1000 persons, or 10
percent. Suppose also that the smallest district. District D, has 8000 inhabitants; it is
underpopulated by 2000 persons compared to the ideal size. It thus has a deviation of-20
percent compared to the ideal size. The maximum total deviation is thus 30 percent. Since
this is greater than the 10 percent range typically allowed by the courts for one person-one
vote purposes, this hypothetical subdivision must redistrict in order to bring its maximum
total deviation to within the legally permissible limits.

The following table illustrates this analysis:

District Ideal district District total pop. Difference Deviation

A 10,000 11,000 1000 +10.0 percent

B 10,000 10,750 750 + 7.5 percent

C 10,000 10,250 250 + 2.5 percent

D 10,000 8,000 - 2000 - 20.0 percent

Totals: 40,000 40,000 net= 0 net= 0 percent

r^i

Total maximum deviation = difference between most populous and least populous districts = 10
percent + 20 percent = 30 percent.
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ATTACHMENT F

ILLUSTRATIVE REDISTRICTING CRITERIA RESOLUTION
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ORDER NO.

THE STATE OF TEXAS §

§
THE COUNTY OF PANOLA §

PANOLA COUNTY ORDER ADOPTING CRITERIA

FOR USE IN REDISTRICTING 2011 PROCESS

WHEREAS, this Commissioners Court has certain responsibilities for redistricting under
federal and state law including but not limited to Amendments 14 and 15 to the United States
Constitution, U.S.C.A. (West 2006) and the Voting Rights Act, 42 U.S.C.A. § 1973 c (West
2010); Article 5, Section 18 of the Texas Constitution (Vemon 2007); and Tex. Gov't Code
Ann. §§ 2058.001 and 2058.002 (Vemon 2008); and

WHEREAS, on review of the 2010 Census data, it appears that a population imbalance exists
requiring redistricting of the County's Commissioner Precincts; and

WHEREAS, it is the intent of the County to comply with the Voting Rights Act and with all
other relevant law, including Shaw v. Reno jurisprudence; and

WHEREAS, a set of established redistricting criteria will serve as a framework to guide the
County in the consideration of districting plans; and

WHEREAS, established criteria will provide the County a means by which to evaluate and
measure proposed plans; and

WHEREAS, redistricting criteria will assist the County in its efforts to comply with all
applicable federal and state laws;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the County, in its adoption
of a redistricting plan for Commissioner Precincts, will adhere to the following criteria to the
greatest extent possible when drawing district boundaries:

1. Where possible, easily identifiable geographic boundaries should be followed.

2. Communities of interest should be maintained in a single district, where
possible, and attempts should be made to avoid splitting nei^borhoods.

3. To the extent possible, districts should be composed of whole voting
precincts. Where this is not possible or practicable, districts should be drawn
in a way that permits the creation of practical voting precincts and that ensures
that adequate facilities for polling places exist in each voting precinct.

r'l
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4. Although it is recognized that existing districts will have to be altered to

reflect new population distribution, any districting plan should, to the extent
possible, be based on existing districts.

5. Districts must be configured so that they are relatively equal in total
population according to the 2010 federal census. In no event should the total
deviation between the largest and the smallest district exceed ten percent.

6. The districts should be compact and composed of contiguous territory.
Compactness may contain a functional, as well as a geographical dimension.

7. Consideration may be given to the preservation of incumbent-constituency
relations by recognition of the residence of incumbents and their history in
representing certain areas.

8. The plan should be narrowly tailored to avoid retrogression in the position of
racial minorities and language minorities as defined in the Voting Rights Act
with respect to their effective exercise of the electoral firanchise.

9. The plan should not fragment a geographically compact minority community
or pack minority voters in the presence of polarized voting so as to create
liability under section 2 of the Voting Rights Act, 42 U.S.C. § 1973.

The governmental body will review all plans in light of these criteria and will
evaluate how well each plan conforms to the criteria.

Any plan submitted to the governmental body by a citizen for its consideration should
be a complete plan—i.e., it should show the full number of commissioner precincts and
should redistrict the entire County. The governmental body may decline to consider any plan
that is not a complete plan.

All plans submitted by citizens, as well as plans submitted by staff, consultants, and
members of the governmental body should conform to these criteria.

BE IT SO ORDERED.

Adopted on this day of , 2011.

PANOLA COUNTY, TEXAS

David Anderson, County Judge

Roimie LaGrone, Commissioner, Precinct 1
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John Gradberg, Commissioner, Precinct 2

Hermon E. Reed, Jr., Commissioner, Precinct 3

Dale LaGrone, Commissioner, Precinct 4

ATTEST;

Clara Jones, Coimty Clerk

L.-;
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ORDER NO.

THE STATE OF TEXAS §

§
THE COUNTY OF PANOLA §

GUroELINES FOR PERSONS SUBMITTING

SPECIFIC REDISTRICTING PROPOSALS

AND PROVIDING COMMENTS

WHEREAS, this Commissioners Court has certain responsibilities for redistricting under
federal and state law including but not limited to Amendments 14 and 15 to the United States
Constitution, U.S.C.A. (West 2006) and the Voting Rights Act, 42 U.S.C.A. § 1973c (West
2010); Article 5, Section 18 of the Texas Constitution (Vemon 2007); and Tex. Gov't Code
Ann. §§ 2058.001 and 2058.002 (Vemon 2008); and

WHEREAS, it is necessary to provide for the orderly consideration and evaluation of
redistricting plans which may come before the Court; and

WHEREAS, these guidelines relate to persons who have specific redistricting plans they
wish the Court to consider; and

WHEREAS, the Court welcomes any comments relevant to the redistricting process;

NOW, THEREFORE, BE IT RESOLVED, that in order to make sure that any plan that
might be submitted is of maximum assistance to the Court in its decision making process, the
Court hereby sets the following guidelines to be followed by each person submitting a
redistricting plan for consideration:

Proposed plans must be submitted in writing and be legible. If a plan is
submitted orally, there is significant opportunity for misunderstanding, and it
is possible that errors may be made in analyzing it. The Court wants to be
sure that all proposals are fully and accurately considered.

Any plan must show the total population and voting age population for
Blacks, Hispanics, Asians, and Anglo/other for each proposed precinct based
on the 2010 Census Data. If a plan is submitted without a population
breakdown, the Court may not have sufficient information to give it full
consideration.

Plans should redistrict the entire county. The Court, of course, will be
considering the effect of any plan on the entire County. Also, the Court is
subject to the Voting Rights Act, which protects various racial and language
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minorities. Thus, as a matter of federal law, the Court will be required to
consider the effect of any proposal on multiple racial and ethnic groups. If a
plan does not redistrict the entire county, it may be impossible for the Court to
assess its impact on one or more protected minority groups.

Plans should conform to the criteria the Court will be using in drawing the
precincts.

n

5. Comments must be submitted in writing and be legible, even if the person also
makes the comments orally at a public hearing.

6. Persons providing comments and those submitting proposed plans must
identify themselves by full name and home address and provide a phone
number and, if available, an email address. The Court may wish to follow up
on such comments or obtain additional information about submitted plans.

7. All comments and proposed plans must be submitted to the Commissioners
Court by the close of the public hearing.

BE IT SO ORDERED.

Adopted on this day of _ _,2011.

PANOLA COUNTY, TEXAS

David Anderson, County Judge

Ronnie LaGrone, Commissioner, Precinct 1

John Gradberg, Commissioner, Precinct 2

Hermon E. Reed, Jr., Commissioner, Precinct 3

Dale LaGrone, Commissioner, Precinct 4

ATTEST:

Clara Jones, County Clerk
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ATTACHIMENT G

REGISTERED VOTERS BY ELECTION PRECINCT
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PANOLA COUNTY

ALL REGISTERED VOTERS

BY ELECTION PRECINCT

Precinct Number Number of Registered Voters

I  '

2

JL^UT /

2,055

3 1,216

5 391

7 723

8 239

J 9 639

10 345
1

12 374

13 317

14 383

17 205
"  !

18 1,588
•

19 258

20 263
1

22 371

^ 26 179
i
! 27 1,289

28 2,106
!

29 296

1  1
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ORDERNO. 2011-02

THE STATE OF TEXAS §

§
THE COUNTY OF PANOLA §

PANOLA COUNTY ORDER ADOPTING CRITERIA

FOR USE IN REDISTRICTING 2011 PROCESS

WHEREAS, this Commissioners Court has certain responsibilities for redistricting under
federal and state law including but not limited to Amendments 14 and 15 to the United States
Constitution, U.S.C.A. (West 2006) and the Voting Rights Act, 42 U.S.C.A. § 1973 c (West
2010); Article 5, Section 18 of the Texas Constitution (Vemon 2007); and Tex. Gov't Code
Ann. §§ 2058.001 and 2058.002 (Vernon 2008); and

WHEREAS, on review of the 2010 Census data, it appears that a population imbalance exists
requiring redistricting of the County's Commissioner Precincts; and

WHEREAS, it is the intent of the County to comply with the Voting Rights Act and with all
other relevant law, including Shaw v. Reno jurisprudence; and

WHEREAS, a set of established redistricting criteria will serve as a framework to guide the
County in the consideration of districting plans; and

WHEREAS, established criteria will provide the County a means by which to evaluate and
measure proposed plans; and

WHEREAS, redistricting criteria will assist the County in its efforts to comply with all
applicable federal and state laws;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the County, in its adoption
of a redistricting plan for Commissioner Precincts, will adhere to the following criteria to the
greatest extent possible when drawing district boundaries:

1. Where possible, easily identifiable geographic boundaries should be followed.

2. Communities of interest should be maintained in a single district, where
possible, and attempts should be made to avoid splitting neighborhoods.

3. To the extent possible, districts should be eomposed of whole voting
precincts. Where this is not possible or practicable, districts should he drawn
in a way that permits the creation of practical voting precincts and that ensures
that adequate facilities for polling places exist in each voting precinct.
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4. Although it is recognized that existing districts will have to be altered to

reflect new population distribution, any districting plan should, to the extent
possible, be based on existing districts.

5. Districts must be configured so that they are relatively equal in total
population according to the 2010 federal census. In no event should the total
deviation between the largest and the smallest district exceed ten percent.

6. The districts should be compact and composed of contiguous territory.
Compactness may contain a functional, as well as a geographical dimension.

7. Consideration may be given to the preservation of incumbent-constituency
relations by recognition of the residence of incumbents and their history in
representing certain areas.

8. The plan should be narrowly tailored to avoid retrogression in the position of
racial minorities and language minorities as defined in the Voting Rights Act
with respect to their effective exercise of the electoral franchise.

9. The plan should not fragment a geographically compact minority community
or pack minority voters in the presence of polarized voting so as to create
liability under section 2 of the Voting Rights Act, 42 U.S.C. § 1973.

The governmental body will review all plans in light of these criteria and will
evaluate how well each plan conforms to the criteria.

Any plan submitted to the governmental body by a citizen for its consideration should
be a complete plan—i.e., it should show the full number of commissioner precincts and
should redistrict the entire County. The governmental body may decline to consider any plan
that is not a complete plan.

All plans submitted by citizens, as well as plans submitted by staff, consultants, and
members of the governmental body should conform to these criteria.

BE IT SO ORDERED.

Adopted on this day of , 2011.

PANOLA COUNTY, TEXAS

V

__

David Anderson, County Judge

Ronnie LaGrone, Commissioner, Precinct 1
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ATTEST:

Clara Jones, CouiV Clerk

JIhn Gradberg, ̂mmissioner, Precinct 2

ermon E. Reed, Jr., Commissioner.nmissioner, Preciyict 3

Dale LaGrone, Commissioner, Precinct 4
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ORDER NO. 2011-03

THE STATE OF TEXAS §

§
THE COUNTY OF PANOLA §

GUIDELINES FOR PERSONS SUBMITTING

SPECIFIC REDISTRICTING PROPOSALS

AND PROVIDING COMMENTS

WHEREAS, this Commissioners Court has certain responsibilities for redistricting under
federal and state law including but not limited to Amendments 14 and 15 to the United States
Constitution, U.S.C.A. (West 2006) and the Voting Rights Act, 42 U.S.C.A. § 1973c (West
2010); Article 5, Section 18 of the Texas Constitution (Vemon 2007); and Tex. Gov't Code
Arm. §§ 2058.001 and 2058.002 (Vemon 2008); and

WHEREAS, it is necessary to provide for the orderly consideration and evaluation of
redistricting plans which may come before the Court; and

WHEREAS, these guidelines relate to persons who have specific redistricting plans they
wish the Court to consider; and

WHEREAS, the Court welcomes any comments relevant to the redistricting process;

NOW, THEREFORE, BE IT RESOLVED, that in order to make sure that any plan that
might be submitted is of maximum assistance to the Court in its decision making process, the
Court hereby sets the following guidelines to be followed by each person submitting a
redistricting plan for consideration:

1. Proposed plans must be submitted in writing and be legible. If a plan is
submitted orally, there is significant opportunity for misunderstanding, and it
is possible that errors may be made in analyzing it. The Court wants to be
sure that all proposals are fully and accurately considered.

2. Any plan must show the total population and voting age population for
Blacks, Hispanics, Asians, and Anglo/other for each proposed precinct based
on the 2010 Census Data. If a plan is submitted without a population
breakdown, the Court may not have sufficient information to give it full
consideration.

3. Plans should redistrict the entire county. The Court, of course, will be
considering the effect of any plan on the entire County. Also, the Court is
subject to the Voting Rights Act, which protects various racial and language
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minorities. Thus, as a matter of federal law, the Court will be required to
consider the effect of any proposal on multiple racial and ethnic groups. If a
plan does not redistrict the entire county, it may be impossible for the Court to
assess its impact on one or more protected minority groups.

4. Plans should conform to the criteria the Court will be using in drawing the
precincts.

5. Comments must be submitted in writing and be legible, even if the person also
makes the comments orally at a public hearing.

6. Persons providing comments and those submitting proposed plans must
identify themselves by full name and home address and provide a phone
number and, if available, an email address. The Court may wish to follow up
on such comments or obtain additional information about submitted plans.

7. All comments and proposed plans must be submitted to the Commissioners
Court by the close of the public hearing.

BE IT SO ORDERED.

Adopted on this day of 2011.

ATTEST:

Clara Jones, Com

PANOLA COUNTY, TEXAS

David Anderson, County Judge

Ronnie LaGrone, Commissioner, Precinct

nmissioner. Precinct 2

Reed, Jr., Commissioner, JPrecmct 3Elerm

Dale LaGrone. Commissioner. Precinct 4
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